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Delay of the extension of the opt-out provision in Article 12(4) of the Regulation (EC) N°
117812011 relating to pilots holding a third country licence in non-commercial operations

Notification of Swi&erland of an Exemption in accordance with Article 14(4) of Regulation (EC)

N° 216::Dos to fiu the gap for pilots holding a licence and associated medical certificate issued
by a third country involved in the non-commercial operation

Dear Mr. Cornelis
Dear Mr. Ky,

As indicated during the last TeB meeting in JanUary 2017 and also discussed at the EASA committee

meeting in February 2017, we now received the template from Olga Rando to notify a Derogation ac

cording to article 14(4) of RegUlation (EC) N° 216/2008 to fiu the gap between the expiry of the opt-oUt
possibility in Article 12(4) of the Aircrew Regulation (EU) N° 1178/2011 at 8April 2017 and the adop

tion of the opt-out extension to 8April 2019.

Switzerland herewith formally notifies the utiuization of the exemption aceording to 14(4) of the

Regulation (EC) N° 21612008 to fill the gap and to continue with the opt-out as notified previously.
The provisions of the Aircrew Regulation will therefore not be applied to pilots holding a license and
associated medical certificate issued by a third country involved in the non-commercial operation of

aircraft as specified in Article 4(1)(b) or (c) of Regulation (EC) N° 216/2008 until 8April 2019.
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European Aviation Safety Agency

Exemption notification

Article 14.4 of Regulation (EC) 216/2008
Exemption Notification form

This template 15 recommended to be used for notification of exemptions from Regulation (EU) No
1178/2011.

Once completed by the CA, this template should be sent Ui EASA (exemntions@easa.europa.eu) as scan as
possible in advance of the formal notification via the Permanent Representation, to EASA, Member States
and the European Commission.

•
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Ref # tchrono/record num.]

Form

Notifying State

Member or Associated Switzerland
State

Reference of the 041 .202-00001100001l0000210001 5
notification (rom the
Stat&
Date of the notification“ 4th April 2017

Exemption

Background information Mainly against the background of the negotiations between the FU and the
US on the extention of the BASA to the area of FCL and in order to bridge the
gap until the entry into force of this agreement, the opt-out provision in
Article 12(4) of Regulation (FU) No 1178/2011 bad been put in place, with a
validity period ending an 8 April 2017, al!owing pilots holding a licence and
associated medical certificate issued by a third country involved in the non
commercial operation of aircraft as specified in Article 4(1)(b) or (c) off
Regulation (EC) No 216/2008 to continue ta exercise their privileges until the
BASA will be in farce,

As the opt-out period foreseen in Afticle 12(4) of Regulation 1078/2011 ends
on 8 April 2017 and the foreseen BASA is still not in force, an extension of
the opt-out period in Art. 12(4) until 8 April 2019 is in the process of being
adopted. The respective amendment will, however, most probably not be
adopted before or scan after 8 April 2017.
Pilots benefiting (rom the opt-out would as of 8 April 2017 na langer be able
toflywithouthaving a Part-FCLlicenceand Part-MED medical. MemberStates
have been informend by LASA, in consultation with the Commission, of the
possibility to notify an exemption based an Article 14(4) of the Basic
Regulation in order to address this exceptional operational need for limited
duration brought about by the abave mentioned situation.

Exempted requirement&v Annex 1 and IV of Regulation (EU) No 1178/2011

Reason for notification“ .

Repetitive exemption or extension

Exemption granted for more than 2 months X

Aircraft Aircraft as specified in Afticle 4(1)(b) or (c) of Regulation (EC) No 216/2008
type/model/variant‘
Serial no.‘1H Not applicable
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European Aviation Safety Agency Form

Exemption notification
Ref # [chrono/record num.]

Registrationvm Not applicable

Type of operation Non-commercial operation of aircraft by holders of licences issued by third
countries

Organisation or operator All pilots holding a licence and associated medical issued by a third country
or person whom the involved in the non-commercial operation of aircraft as specified in Article
exemption is granted tox 4(1)(b) or (c) of Regulation (EC) No 216/2008

Exemption applicability Issuance date Expiry date
dat&i

8 April 2017 Date of adoption of the extension of
the opt-out to 8 April 2019 in Article
12(4) of Regulation (EU) No

. 1178/2011, as amended, respectively
the entry-into-force in Switzerland.

Reference to previous date of the eariier exemption granted:
similar exemptions, if any

Not applicable

Details of the exemption
(attach the exemption)xh This exemption allows pilots holding a licence and associated medical issued

by a third country to continue to be involved in the non-commercial operation
of aircraft as specified in Article 4(1)(b) or (c) of Regulation (EC) No 216/2008
in Switzerlad as notifled to EASA and published on the Agency‘s website by
continuing to exempt them from ceftain provisions in Regulation 1178/2011.

Reason for granting unforeseen urgent operational circumstances Eexemptionx
Please detail:

operational needs of a limited duration X
Please detail:

Without the necessary BASA being in force, the delay in the adoption of the
amendment to Afticle 12(4) of Regulation (EU) No 1178/2011 would ‘ground‘
all third country licence holders involved in non-commercial operation for
some weeks or months, until the amendment of Article 12(4) enters into
force. In order to allow these pilots to continue their private operation of
aircraft, this exemption shall be granted for the period between 8 April 2017
and the entry-into-force of the amended said Afticle 12(4), respectively the
entry-into-force in Switzerland

In case of non approved If applicable, please refer to the EASA Project number:
change/repair:

Not applicable

Justifications of the
maintained Level of Level of safety is maintained — no mitigating measures applied.
Safety;
Mitigating measures, if
any“
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European Aviation Safety Agency Form
Ref # [chrono/record num.]Exemption notification

Additional observations
and statements (if any) The exemption allows a pilot holding a licence and associated medical issued

by a third country involved in the non-commercial operation of aircraft as
specified in Article 4(1)(b) or (c) of Regulation (EC) No 216/2008 to continue
to operate in non-commercial operations on the said aircraft and with the said
licence and associated medical after 8April 2017 to dose the gap as described
above

This notification includes the notification in accordance with Art 12
(7) of Regulation (EU) No 1178/2011 to announce that Switzerland
is making use of the extended opt-out in Art 12 (4) of Regulation (EU)
No 1178/2011 as lt is qoing to be amended.

Contact Details of NMX Micha Joss
Federal Office ofCivil Aviation
3003 Bern
Switzerland

Agency Use
Date received

Date and reference of
recommendation

This form should be used to provide the basic details regarding the exemptions to be notified as per Afticle 14(4) of
Regulation (EC) 216/2008. Provision of the data request in English will assist in processing the Agency
recommendation in a timely manner

For instructions, please see details next page.

State where the notincation of exemption comes from.

Reference of the notification letter from the Member State or associated State to the Commission, the Agency and the other Member
States.

ii‘ Date of issuance of notification letter as mentioned in block 2.

Iv Refer to Regulation (EC) 216/2008 (hereafter referred to as Basic Regulation“) and afticies. Basically, reference shall be made to
Basic Regulation Afticle 14(4). Specific reference to Implementing Rules can be given in addition (example: Part 21, Part M ... with the
applicable paragraph corresponding to the NM remit).

According to Basic Regulation Afticlc 14(4) ‚ the exemption shall be notified only in those two cases:
- 1V the exemption is repetitive.

In this case, and if the former exemption was already notified ta the Commision (or to EFrA Surveillance Authority, if
applicable), to the Member States and to the Agency: provide the reference of the corresponding notification.

lt the exemption is granted Vor more than 2 months.

VI Refer to the aircraft type/model/variant concerned by the exemption.
VII Refer to the registration concerned by the exemption.
xlii Refer to the serial number concerned by the exemption.

Ix it the information is relevant to the exemption, indicate the category of operations (e.g. Commercial Air Transport, private).

Name of the organisation or operator or person whom the exemption 5 granted to.

xi Date of the issuance and date ot expiry of the exemption.

XII The description of the exemption should allow the Agency‘s expefts to provide a technical recommendation.
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• . Proprletary document. coples are not controlled. Conrirm revision Status through the EASA-Internet/Intranet.



European Aviation Safety Agency

Exemption notification

In the case of a non approved change or repair, the title of the change/repair and the reason of non-approval shall be given.
Ciassification of the change/repair shall also be indicated in block 12.

In the case where the change/repair is handled by an approved Design Organisation, brief description of the change/repair shall allow
the experts to evaluate the technical status of the change/repair and to assess if the exemption complies with the general safety
objectives of the Basic Regulation.

As per Basic Regulation Afticle 14(4), the exemption shell be granted only in the event of unforeseen urgent operational
circumstances or operational needs ofa limited duration. The corresponding case needs to be ticked and a shoft justification provided.

In the case where the change/repair 5 handled by the Agency, the Project number allocated by the Agency after receipt of the
application Vor approval shall be provided so that the Agency‘s experts can identify the Vlies.

Describe how it is ensured that the level of safety is not adversely affected and what mitigating measures are put in place, ir any

ri Any additional information that can help the Agency to provide a recommendation to the Commission can be added there.

Provide contact details (e-mail and phone) of the NAA official in charge 0V this exemption in the cese where additional information
wouid be required by the Agency.
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Ref# [chrono/record num.]

Form
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Aktenzeichen: BAZL /041 .202-0000lI0000l/00002100015

Yours sincerely

Federal Office of Civil Aviation

UeIi Herren
Head of Section Flight Personnel

2!2

teiner
of Safety Division Flight Operation

coc 2207 111.2 3045621


