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Thank you for your e-mail of 13 May requesting, under the Freedom of Information Act 2000 (the Act), (a) copies of any communications between the Aviation Directorate of the Department and the Civil Aviation Authority (CAA) over the last year concerning the issue of foreign registered aircraft based in the UK and (b) to be advised if the Department has received or sought any views from the UK’s representative aviation bodies.  I am writing to confirm that the Department has now completed its search for the information you requested.  I wish to advise you that some of the information cannot be disclosed for the reasons given in the annex attached to this letter.

In respect of (a) the Department wrote to the CAA on 4 May seeking comments on a draft policy paper dealing with the issue of foreign registered aircraft based in the UK.  I attach a copy of this letter.  

The draft policy paper attached to that letter is being withheld as it falls under the exemptions in sections 22(1) (information intended for future publication) and 35(1)(a) (formulation of government policy) of the Act.  These exemptions apply because the draft paper is part of the ongoing process of formulating government policy on the issue of foreign registered aircraft based in the UK and most of the relevant information will be published in a consultation paper in due course.
In respect of (b), we have not yet formally sought or received views from any of the UK’s representative aviation bodies on this issue.  However, the issue has been discussed informally with representatives of GMATA and AOPA within the last two years.
If you are unhappy with the way the department/agency has handled your request or with the decisions made in relation to your request you may complain by writing to me at the above address.  Please see attached details of DfT’s complaints procedure and your right to complain to the Information Commissioner.  
If you have any queries about this letter, please contact me. Please remember to quote the reference number above in any future communications.

David Stewart
Your right to complain to the Department for Transport and the Information Commissioner

You have the right to complain about the way in which your request for information was handled and/or about the decision not to disclose all or part of the information requested. In addition a complaint can be made that DfT has not complied with its FOI publication scheme.

Your complaint will be acknowledged and you will be advised of a target date by which to expect a response. Initially your complaint will be re-considered by the official who dealt with your request for information. If, after careful consideration, that official decides that his/her decision was correct, your complaint will automatically be referred to a senior independent official who will conduct a further review. You will be advised of the outcome of your complaint and if a decision is taken to disclose information originally withheld this will be done as soon as possible. 

If you are not content with the outcome of the internal review, you have the right to apply directly to the Information Commissioner for a decision. The Information Commissioner can be contacted at:

 

 Information Commissioner’s Office 
 Wycliffe House 
 Water Lane
 Wilmslow
 Cheshire
 SK9 5AF
Annex A

	Section 22

(1) Information is exempt information if

(a) the information is held by the public authority with a view to its publication, by the authority or any other person, at some future date (whether determined or not),

(b) the information was already held with a view to such publication at the time when the request for information was made, and Section 21 it is reasonable in all the circumstances that the information should be withheld from disclosure until the date referred to in paragraph (a).

(2) The duty to confirm or deny does not arise if, or to the extent that, compliance with section 1(1)(a) would involve the disclosure of any information (whether or not already recorded) which falls within subsection 1.



	Factors for disclosure
	Factors for withholding

	· It would give an indication to the owners of foreign registered aircraft of possible developments of government policy which could affect them.

· Transparency and open government.


	· The paper is currently a draft under development and may not accurately reflect any policy proposals that might be agreed. 

· The information contained in the paper will form the basis of a consultation paper to be published later this year.

· All interested parties should have equal opportunity to comment on the policy proposals



	It is not the intention withhold the bulk of the information in the long term.  However, at the moment it is contained in a draft policy paper which it is intended will lead on to a published consultation document.  If the information is provided the information will have to be made generally available to the public with the effect of starting a debate on proposals which are not finalised.  This would divert resources from the development of the final proposals and may cause unnecessary anxiety to interested parties.  The public interest therefore favours withholding this information until the policy proposal is published in a consultation paper



	Section 35

(1)  Information held by a government department or by the National Assembly for Wales is exempt information if it relates to:

(a) the formulation or development of government policy 
(b) Ministerial communications
(c) the provision of advice by any of the Law Officers or any request for the provision of such advice, or
(d)the operation of any Ministerial private office. 

(2)  Once a decision as to government policy has been taken, any statistical information used to provide an informed background to the taking of the decision is not to be regarded:

(a) for the purposes of subsection (1)(a), as relating to the formulation or development of government policy, or
(b) for the purposes of subsection (1)(b), as relating to Ministerial communications.

(3)  The duty to confirm or deny does not arise in relation to information which is (or if it were held by the public authority would be) exempt information by virtue of subsection (1). 

(4)  In making any determination required by section 2(1)(b) or (2)(b) in relation to information which is exempt information by virtue of subsection (1)(a), regard shall be had to the particular public interest in the disclosure of factual information which has been used, or is intended to be used, to provide an informed background to decision-taking. 

(5)  In this section:

"government policy" includes the policy of the Executive Committee of the Northern Ireland Assembly and the policy of the National Assembly for Wales;

"the Law Officers" means the Attorney General, the Solicitor General, the Advocate General for Scotland, the Lord Advocate, the Solicitor General for Scotland and the Attorney General for Northern Ireland;

"Ministerial communications" means any communications:

(a) between Ministers of the Crown,
(b) between Northern Ireland Ministers, including Northern Ireland junior Ministers, or
(c) between Assembly Secretaries, including the Assembly First Secretary,

and includes, in particular, proceedings of the Cabinet or of any committee of the Cabinet, proceedings of the Executive Committee of the Northern Ireland Assembly, and proceedings of the executive committee of the National Assembly for Wales;

"Ministerial private office" means any part of a government department which provides personal administrative support to a Minister of the Crown, to a Northern Ireland Minister or a Northern Ireland junior Minister or any part of the administration of the National Assembly for Wales providing personal administrative support to the Assembly First Secretary or an Assembly Secretary;

"Northern Ireland junior Minister" means a member of the Northern Ireland Assembly appointed as a junior Minister under section 19 of the Northern Ireland Act 1998.



	Factors for disclosure
	Factors for withholding

	· It would give an indication to the owners of foreign registered aircraft of possible developments of government policy which could affect them.

· Transparency and open government


	· The draft policy paper is currently a draft under development and may not accurately reflect any policy proposals that might be agreed.  
· The Department needs to engage in a frank exchange of views with the CAA before the proposals are finalised.  Such exchanges may be inhibited by the release of the draft a paper
· The Department needs to be free to consider and develop policy options prior to engaging in a public debate.  Good policy development requires a clear space in which to consider all options, without exposing those options to premature public debate, comment or ridicule.


	The public interest is served by ensuring that the Department can review the policy in consultation with it expert advisers in the CAA in order develop appropriate policy proposals or options.  The release of the draft policy paper would provoke a premature public debate that would distract from the policy development process.  The public interest therefore favours withholding this information until a decision is taken in respect of any policy proposals and a consultation document is issued on those proposals.



